A Statement on the Proposed ACHP Rule Changes Pertaining to
Section 106 of the NHPA

Section 106 of the National Historic Preservation Act requires any construction project
supported by federal money (such as highways, pipelines, and bridges) to identify
archaeological or historical sites and determine if they might be harmed. If so, the government
must work with experts and also local communities and descendant communities to protect
what's there before construction. This process has been in place for 60 years, and it's why sites
are identified, recorded, and sometimes excavated before they're destroyed. To date, this law
has resulted in the identification of over 60,000 sites in Georgia, and very few of these
discoveries have caused significant delays or changes to construction plans. The 1966 law has
also resulted in the creation of thousands of jobs for archaeologists, historians, and
anthropologists, GIS specialists, and those doing administrative support (bookkeepers,
accountants, payroll specialists, editors), working in private companies, government agencies,
and nonprofits. Put simply: most of what we know about Georgia’s, and by extension America's,
past exists because of the work done to comply with this law.

On Friday, July 17, members of the Advisory Council on Historic Preservation (ACHP) were
given substantial proposed revisions to Section 106 of the National Historic Preservation Act of
1966 requiring their approval. Key provisions of the changes include:

e The federal agency in charge of a project decides the outcome rather than be required to
talk to state or local stakeholders. If they decide to talk to stakeholders, they will not be
required to reach any agreement with them.

e Federal agencies may cede control to private companies seeking federal approval for
their projects.

e The types of projects that require Section 106 consultation are reduced, which will allow
historic preservation review for many potential sites of interest to be skipped entirely.

e Right now, a place can be historic even without a building, like a battlefield or sacred
site. Under the new rule, a place only counts if something was actually built there and
the area is small. That could erase protection for ancient Native American campsites,
battlefields, sacred tribal landscapes, historic neighborhoods, farming communities, and
plantations. If it is not a building on a small patch of land, it may not count as historic
anymore, no matter how important it is.

e Project cost will be the deciding factor in whether or not historic preservation work is
conducted.

e Federal agencies can make unilateral, unchecked decisions about what qualifies as a
historic property and how it will be impacted by a project.

e The State Historic Preservation Office and the Tribal Historic Preservation Offices will no
longer be consulted on projects.

Georgia's archaeological record provides a diverse and unique window into our shared past:
Indigenous communities present since time immemorial, visible in mound centers like Etowah,
Ocmulgee, and Kolomoki; sites like Santa Catalina de Guale that represent Georgia's era of
Spanish mission settlements; European colonial settlement at Fort Frederica; the early Federal



frontier posts of Fort Hawkins; and plantation landscapes central to understanding the history
and legacy of the enslaved in the South, with important stories and modern day Gullah Geechee
communities. It includes the ancestral and removal-era lands of several Tribal nations with
documented ties to the state. Given Georgia's role in the Trail of Tears, rolling back mandatory
Tribal consultation means descendant communities lose their legal say over places that still
matter to them.

The state is also home to major Revolutionary and Civil War battlefield landscapes, Kennesaw
Mountain, Chickamauga, Savannah, and many more regionally and nationally important spaces
where history unfolded across the land itself, not within a single building. That history continues
into sites tied to the Civil Rights Movement, Atlanta's Asian American communities, and one of
the Southeast's largest refugee populations, places only now reaching the age where
preservation review applies (50+ years), and deserving the same consideration as older sites.
Nearly all of these resources, mounds, forts, sacred landscapes, and sprawling battlefields
alike, share one thing in common: they are not compact, isolated structures. That is exactly
what the new "geographically compact" definition would strip of protection, and archaeologists
haven't even finished identifying everything that would be at risk.

Should these proposed changes be made into law, an untold number of archaeological and
historic properties could be destroyed, local communities and governments will lose their seat at
the advocacy table regarding their own backyard, and thousands of cultural heritage
professionals could lose their job. In short, we will lose significant portions of our history
because of these proposed changes.

What You Can Do To Help:

This rulemaking is now officially confirmed on the federal government's regulatory tracking
system (RIN_3010-AA10). This lists it as a "deregulatory" action under the current
administration's regulatory agenda, targeting formal publication in the Federal Register this July
with no legal deadline compelling the agency to act on this particular timeline. The ACHP is
expected to vote by Friday, July 24 to implement the rule changes. Afterwards, a 30-day public
comment period will open before these changes, if accepted, are implemented. This is an
incredibly short time to consider and respond to the sweeping impacts we expect, but it will be
the only opportunity to make your voice heard. When the public comment period opens, we will
circulate information on where and how you can participate most effectively.

The SGA encourages its membership to:

e Publically express their views on these changes to the ACHP with their elected
representatives in both federal and state government.

e Disseminate this information to their friends, family, local government, and local media.

e And once the comment period opens, we encourage all to voice their opinions.

The SGA will continue to update, inform, and provide resources for advocacy, collaboration, and
communication as this process moves forward. Existing resources and information about these
changes are linked below.

ACHP - ACHP Considers Modification of Section 106 Regulations



https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202510&RIN=3010-AA10
https://www.achp.gov/news/achp-considers-modification-section-106-regulations

Cultural Heritage Partners - ACHP Proposes New Regqulations that Devastate Protections for
Historic Properties

National Trust for Historic Preservation Comments on Section 106

Society For American Archaeology - SAA Gives Update on Surprise Revision to Section 106
Reqgulations

Contact Your House Congressional Representative

Contact Your Senator

The undersigned thank you for your efforts in helping preserve our collective past,

The Society of Georgia Archaeology, President and Board of Directors
Georgia Council of Professional Archaeologists
The LAMAR Institute, Inc., President
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https://culturalheritagepartners.com/wp-content/uploads/2026/07/20260720_finalppt_106regs.pdf
https://culturalheritagepartners.com/wp-content/uploads/2026/07/20260720_finalppt_106regs.pdf
https://savingplaces.org/stories/section-106-under-threat?mc_cid=265f32da95&mc_eid=3fc1660918
https://www.saa.org/SAAMember/Media-Room/News/SAA-Gives-Update-on-Surprise-Revision-to-Section-106-Regulations.aspx
https://www.saa.org/SAAMember/Media-Room/News/SAA-Gives-Update-on-Surprise-Revision-to-Section-106-Regulations.aspx
https://www.house.gov/representatives/find-your-representative
https://www.senate.gov/senators/senators-contact.htm?Class=1
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